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CIRCULAR

REPUBLIC OF GHANA

TO: ALL JUDGES AND MAGISTRATES

£

RE: PRACTICE DIRECTION (DETERMINATION OF BATL, L AND
CONSEQUENTIAL MATTERS), 2019

Her Ladyship the Chief Justice has issued a Practice Direction m line with
determination of bail and consequential matters,

November, 2019. i £

which takes effect from 15t

By this ar

Direction._

This circular supersedes the earlier one dated 31t October 2019 on the
above subject matter.

Please accept the compliments of Her Ladyship the Chief Justice.

T A

C‘YNTHIA PAI\/IELA A.ADDO (MS
JUDICIAL SECRETARY

CC. HER LADYSHIP THE CHIEF JUSTICE

3T NOVEMBER 2019

cular, all Judges and Magistrates are to take noie and comply with the .
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PRACTICE DIRECTION (DETERMINATION OF BAIL AND CONSEQUENTIAL - ‘s

MATTERS), 2019

A DIRECTION to provide auidel.nes and .m:for—'] stanuards in the apphcauon".

of the factors that the Court must take into consxqeratioq m determmng baii
andto provideor related matters. _ : ™ T

- nak

: Whﬁreas the Accused has the right to life! and the naht to h15 pe sohal E_i_._i;_.erty'2 subject

to cerLaln resl.raims _ - g

Being gulded by the constltuuona[ provision that where an- Acr:used person is not ned
within a reasonable time, then, he shall, without prejudice to any further proceedings
that may be brought against hlm, be released either condlhonally or uncond;tmna”y ,

Being informed by the Supreme Court decision in Martm f(pebu (No. 1) v Attorney
General (No. 1)that a surety cannot be rommltted to prlson Upon failure to comply with.
the terms of a bail bond?, ; ¥ T % ;

Being informed by the Supreme Court decision in. Mamrn erbu (No. 2) v Attorney

General (No 2) that no offence is unballabl= and thac the Court has unfeitered
_discretion to-grant-bail“using- the time- honoured prmaplea and traditions-that-have--
guided. the Courts and also as prowded in secton 96 (4) and (5) of the Criminal and
Other Oﬁences (Prot_edure) Act, 1960 (Act 30)° i : :

[ girect naL, L..un :_—'_Jno.)f prov,;lons ére "node the de t~rm|nauc=r: o7 beil and s

*The Constitution, article =3

2 The Constitution, article 3£ {2}

* The Constitution, article 14 {=)

* Martin Kpebu (No. 1]'v A3 =2y-General (No. 1) [2015-2016) 1 SCGLR 143

* Dotse ISCin Maortin Kpabu it/z. 2} v Amtorney-General (Wo. 2} {2015-2016] 1 SCGLR 171 at 235-220

b=+
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i. DETERMIMATION OF BAIL

1) General Provisions
a) A Court of competent jurischction in a criminal proceeding must direct its mind
to the constitutional presumption of innocence® and persanal~1iberty7 of the
Accused and accordingly the Accused must be tried within a reasonable time®.
b) A Court which does not have jurisdiction to try a case shall not grant bail in' .
that case’. s
2) Determinants of Bail
In determining bail, the Court shall take into consideration the following factors:

1. Whether the trial of the Accused has delayed unreasonabl, e

a) In the instance where the trizl of the Accused delays unreasonably, he must
be grantzd bait upon condions rezsonable to ensura his attandznce in Court
o stzad wizlT,

b) What amounts t0 unreasonable delay shall be determined on a case Dy Cas€
basis. :

" The Consiitution, 2imcia
fhe Constitutios, anicie 18 (&) =nd Brgfoh v 702 Z2public {198C) GLR 679 =t 701 whers the Court swied that

e
reasonable Timz 101 &0 aci is such pariod of tim = 152 GuraTion of which may be fairly concedad by &7y re25onahie

person having regers i0 hz purpesz for which oz time is required, the nziule oi the aci of guTy o B2 pEriarme:
snd 2ll the zmendzat crcumsiances rezsongbly :5ung of anticipsted or suparvening - the canditien of rezsonabiz
]

. Les Lag
e nes pEen

regquenty interpreted; and har ~varizbiy beaan hald to mean $hzl ine parcy Lpon whom it s
incumbent duly fuifils his obiigztion, notwiths:z-ding nrotracted czlay, so long 23 such dalzy is zmnipuizols 1o
causes beyond nis control 2nd he has naither aczz= neghgantly nor unreasonably &

% hotsa 1S in hioriia Kpabu [Wo. 2) v Amamey-Senecol (No, 2) 12015-2036) 1 SCGLR 171 &t 234, commants the:
"The praciice where Couris which do noz have " ssdiction 0 Iy En oifence grant zccused parsons Bail should not
only b2 fiown=d upocn but should sciually not o= The pracuce. Thus, 1S only the Court, having jurisdiciion 1o iy
= offence thet c2n on The TECE @8 sresentad oo o2 fhal TS oiience is on= of murder, rags, robbeny ete. or som=
piher ofizncs, Tl g0 CoREEEs whatharon iz

£ e

=25 25 presanied afier bail haarings, to grani of rzfusz ban.
¥ Loz son, =riciz A2 {4 Therais ho o --zz55n:D'e oelay in DANGINE B CRSE 1D trial =a=5in 772 azeming o
armictz 34 {44 7 mhe donstiuTion whan by the © —= 2=z 5zd zpphcevon 15 heard, the trigl s 2irzec 50 F

Garmonw o1 _ b i2503-2202) 2 SCGLR T3< 31 L1 wrhat2n i was cretad: “Thers he: T2o- &0 oorzassnabis
Aelay i BnnTTg 2 AR AT righ inCazd, the 1o g 1o Tz ~Tly EDING on.”
eI e o SR s TRE S A - Tma@TLERY O3S % - £33




¢) In determining what amounts to unreasonabie deizy, the Court shall cansider

the following:

1, The number of witnessas that the Prasecution naeds!? to-call,
2. The number of.counts that the Acciised has been -charged 'with'.

3. The number of essential elements of the 0nence(s\ with whlc:n the

Accused has been charged " which - haVe to be proved by the
Prosecutron o -l

4, Whether in proving any essential element the Prosecutlon requires a
report or document from an rnstrtutron ‘or establishment over whlch the
Prosecution does not have control- =, ¢

the wutnesses in the case

i, Advanced aoe of Lhe Au:usec! or. any of the witnesses in Lhe
case. :

ili. The s_ensit'rve / pUb_lic_ini:eres't nature of the case.

iv. The likelihood or the trlal of ’rhe Accused not starﬂng any J
_soonerJ -

“in determining the number of witnesses that the Presecution nzads to call, the Court shzll exclude witnesses
‘whose evidence is irrelevant or repetitive [except wherg corraberztion Is required by law - section 7 {3} of tha
zvidence Act, 1975 (NSCD 323); sections 107 {2} and 183 () of the Criminal Offences Aci, 1960 {Act 29} in respect.
of the offances of {2) Procuration and (b) Prohibition snd imporation or publication of rewspaper, sedition
respectively,- the proof of which requires corroboration]. This is because, in law, only relevant:evidence is
zdmissible: see section 51 (2) of the Evidence Act; 1675 (NRCD 323).

= The Supreme Court, in r""rf'"‘" 2 Ors v The Republc [2002-2004] 7 ECGLR 784, per Prof. Ocran J5C, s page 758

of the report, stated as: "..one would surmise [guess) that sny rezsonable ground, such as the deteriorzstion of the
sealth of the accused whrle in deLenuon would sufiice as a2 progar ground for the grant of bail. But this is made
_ubject to other provisions...
“ Where an applrcant for Gail alleges thzi thars is no likebhood of the Accused being tried within 2 reasensbiz
-me, the burden 1s on him to provide some maierizl proof bziarz the Court io give the Court 2n indicaiion that the
~-ial shall not be conducted within 2 rezsonablz time; bare 2ll2zz4on will not suffice for the grant of bail- sze the

svidence Act, 1975 [NRCD 323) section 14 and Republic v Archur [1©32-83) 249 5t 250

e T T P PR P 8 A g
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2. Whether the Accused is suffering from an infectious or contagious
disease, a person of unsound mind, 3 persorn addicted to drugs or
alcohol or a vagrant, for the purpose of his care or treatment or the’
protection of the community”

& Whetﬁer the life of the Accused is in danger which tfe Court must . ..

protecf®

4, Whether the health condition of the Accused has deteriorated due to
the failure of the Prosecution or persons keeping custody of ffie
Accused fo grant him access to fealt’

5. Whether the Accused has confracted a serious disease directly as a
- EESUIF BF any insanitary condition i the custody where e s kept™

6. WhatAar the Accused mizyv ot appear to stand Fov=ag
In czmzrmining whether the Accugss mey oot 2opesr {2 5272 WiE thz Coum
“should consider the following®:
i The nature of ihe accusstion” - The Court shall tzke into accournt the

gravity and seriousness of the offence. Where trie ofience is grave or
of a serious nature, the probabiiity that the Accused may not appear in

Court =0 stand his irizl is craztz- *5z2n where ths z:ousation is frivial;
% oo il J

i The nature of evidence in Suoport OF the eco_rzzion™- Where T2
avidence poinis to guilt, the Accused is more ur L2ty to appear for his
trial than when the evidence co2s nog;

¥ \hare the Coo= fusnacts thet the accussd s sefiering 720 20 infectious or 227712 248 dizease, @ parson of
ynseund rmind, 2 -=-son addiciad to drugs of zleshol or 3 vEETETT, =~e Court shali -=— =25 b 1o the zpproprizie
instiuTion of Taz.iT Tor the purpess of his cetz or treziTent or the proteciics I° IhE cammunity. s2e the

A e

s =f g Acgused 7 T = ouead gl s2e R v Aose

(2i{g)
sacie i3
T Thz Constunico. 2oz 13
H rpne uThe Reo_s ci2575) D GLRED
Flaz iher Offencas ;LI 33) szcuon =i T- 2 —mEir CONSIGRTEUSH 10T




li.  The severdty of punishment which conviction will entzilZ - The

probability of the Accused not appezring for his trial is directly hnked
to the g:avity of the oifence with. which he has been charged.
Therefore, wwerc tha charge cairies severe punis .menu., the probability

pumsh‘ment is MOES severc, B

i, Whethe. the Accused havmg been refeased on Da// on prewous

occasion has willilly** failed to comply with the condmons of the '

P recognrs.:nce entered into by him an that OC“'BSIOH i

v. . Whether or not the Accused has a ﬁxed p/ace of abode i the Repub//c
or is gainfully employed;.

Vi, ~Whether the sureties are fndependent of good chéracter, and of
+ sufficient meansz"'

7 Whether the A ccused ma yin ferfere wrth a wrfness or evidence,-or m
any way hamper pollce m vesfiga ffon

of the Accused not appeanng to s“and h.s tnal is h;oher Lhan when the -

In. determining whether the Accused may - mterfere with & witness or . -

ewdence orin any way hamper poJu:E investigation, the Cour must be
guidad by c'nc";rF-lons including:

i: Whel.her, on Lhe ractsr the Accused has 1ahe capacity to mterere with
the W|tness or ev;dence -

r

i, Whei:h_er inveSt‘lga't'ic'ihs if the case have been completad.

hii. ff investigzlions are not complete, whether the Prosecution c-uid have
eorr.p!ei:ec! the investigation ber’ore bringing the Accused o Court.

8 WheLhEt"ACCUS“d ma y commit furtber offence wihen on bail

In determining wh ther Lhe Accused may commit further oifence when on

ba |, the Court shall consider, among other things, the following:

b The inchoats nature of the ofr’ence, especially Attempt.

® R v Robinson [1854)] 23 UQE 285 2n= Gorman & Ors v The Republic (2003- 7004] 2 S5CGLR 784 51 802
# The Court must astertain that the fzilure was deliberzte and in bagd tasie
B Okoe v The Republic [1975) 1 GLE 50 =t 94




ii. Whether given the nature of the offence, such as offence agalinst ihe
person and sexusl offences, the Accused may be bonded not o be
seen together with the victim of the offence or in the vicinity of ine
piace where the victim resides during the trial period.

9. Whether the Accused fs charged with an offence punishable by
" imprisonment exceeding six months which is alleged to have been
committed while the Accused was on baif® :
10, Whether the bail applicant js a female convict who is pregnaniﬂ
2. REMAND
1) Where the Court refuses to grant bail, it shall remand®® the Accused into the -

custody from which he was brought to Court, unless there is reason to order_
otherwise. :

2) Where bail has been granted to the Accused buthe is unable to fulfilthe. bai'l_.__ __

conditions, the Court shall issue a defauitifernand warrant for the Accused-

serson to he ke in custody pending the fulfilment of the tail conditions,
=ng zceerd oz, o shell be bold o voidaEn atthe oo of the warrent, inrad ing
and in capizl lzzers, "TAWALTING FULFILMENT OF BAIL COKTIT:ONST,
before the Judge or Magistrate signs the warrant. A default remand warrant
automatically lapses upon due fulfilment of the Dbail conditions, and
accordinaly, the Accused perscn must foithwith be released from custody
any time he is able fo fuifii the bali conditions.

3) Where the Accosed has besn ¢2-izd bail but he is unzble io 7. 7. the Szl

congitions, thie cesz shall be traz:23 for il intents and purposas es 3 r=mand
case, and the tarms of sub-parazraghs 4 end 5 of this paragraph shall apoly.

¥ caa tha Criminzl 3nd Other Cifences {Procedure) Ac, 357 [AeT 30 szction 55 (5){d)

“Where z femzle of chilo-Dezrin 27h or rusiodizl sentence is o bz impessd, The Tov
shzll order pregnancy enguiry 1o ! <52 Constitution, 2rzicles 13, 14 and tha Trimingl znd
Crsher OFencas [Procedurs) Act, 3. 313 znd 313A; Where the outcome o the enguiry
¢S oui to be positive for preg - ;~zll be admiced o bail on t2rms n2caizzry 10 2nsurs
ar appearence in Court et z iz -~z Criminzl and Other Oences (Frocado:a) &ox, 1350
(i 30) section 328 {1]; Wi zr

L5230

znd the Court issues = oisirass werrart (322 th

m

fing
z£=7ion 217), the Cours may suspend e =x=t.0D0

c-minal 3ad Other Ofiencas {Frozziore o noad

--a seniznce of Imprisenmsart BT TEY 23 zi! an t2rims thet sre rezsorel re-

zpoedrence Deiors tha Couris Gis iznience N

=7) saction 318; subsaciion fiy zpaty ol
I

26 gin TIEEf
wohar Oifances {Procedure} 300 secten L3 Do el
.43} of the Constitvoon Ic fenz~Z o=z Arcused 1o the zooropriETs instin T on o reailivy for tha purpzss ©
-zra OF HTEITTIEND B oorIASIILA DT IRECDTMUnTY



4) The hearing of cases in which an Accused person is in custody shall have
priority over those in which the Accused persons are on bail.

here the Accused is in custody, the \,Du“i: shall ensure that there is a
Warrant'ror ‘e~ purpose and the case shall be d)DDrn‘e'd toa specmc date?
for the Accused to be brought to Court. The Court shall- ensure, in cases
where the Accused is subsequently remanded hu.O cus‘ody, that the warrant-
is duly renewed.

= .-:-,;._\
=

FE

6) No criminal case shall'_‘b_e adjourned sine die. i
3. BATL CONDITIONS™ s 2

Where the Court decides to grant bail, in determining the amount and cond:t:ons of the
bail as stated in section 96 (3) of Act 30, it shaII Lake into account the following: ;

a) 7The quantum of the bail sum - In deterrmnmg the quantum of the ball sum,
the Court must consider: -

. The nurnber of counl:s the Accused is charged wuh
i. -The nature and degree of the orfence in‘each count,
il In respect of offences agam“t the T nghl to proparty, the value of the
droper'y tHe n‘t bjec- atter of the ouf‘f‘"

" b) Wherber the bafl shall be by se!f recogn;sance’ - In determining whether Lhe
bail shall .be’ by self—recogmsance, the Court shall consider the status and
prominence of the Accused in the community and the-assurance that he will
re-appear to stand his trlal

) Whether the bail shall be with sureties - Whers the bail is to be with sureiias

J _ ;
the normal praciice where two (2) persons sand as surefies shall be
maintained, unless the Court has good reason o vary ii.

2 ha Court shali Aot remand the Accused into cusiody for more than fourieen clear days: see the Criminal and
Other Offznces {Procedure} Act, 21960 {Act 30) seciion 163 (2);

3 whare bail has been grantad, the amount and conditions of the bzil shall be fixed with due regard to the
circumnsiances ol £ the case and the ampunt and conditions of bail chall not bz excessive or harsh: s2e the Cnminal
and Other Offences (Procedure) Act, 1960 (Act 30) section 96 {3) and see Prociice & Procedure in the Trigl Courts &
Tribunals of Ghana [2011) by Justice 5. A Brobbey, gt 547

1t is the releass of the defendant in 8 criminal case in which the Court izkes the defendznt’s word that he will
appear bafore ihe Court for a scheduled matter or when calted to appezr. This type of release dispenses with ..he
necessity of the person’s posting money or having a surety sign a bond with the Court: Black’s Law Dictionary (9
ed) =t pEge 1386. The Accused £an be grznted tail on his own-recognisznce. A self-recognisance bail shall ba
granted 10 persons considered to be prominent in tha- society. A seli-racognisance bail does not reguire

justificztion of securmy.




d). .Whether the. bail shouwd be with justificition - In determining whether the
sureties are to be justifiad, the Court shall teke into consideration the
quantum of the bail sum and the need for its realisation™

e) Whether the Accused has to report to the Police peﬂodicé/fy while on bail - In
determining whethér the Accused has to report to the Police periodicaly, the.
Court shall take into consideration, among others, the following:

I Whether the Accused has to assist the Police in further or o‘ther;

investigations.

ii.  Whether the activities of the Accused have to be monitored when on
bail.

f) Whether the passport of the Accused has. to be deposited at the registry of

the Court while on baif - The Court shall _'not order the passport of the
- —Accused to-be deposited-at-the- reglstry of- the— Court unless it is satisfied
that the Accused.indeed has a*passpo d he is likely to leavé the
]U:ISdlC[iDﬂ wien cramed bzil. When the passport is so deposited and ths
gl c=@sas i o= err-“ﬁrﬁ' eoon the deterimi-=ticn or siriking out of the

St

ni mem moTE R

Cs:F_‘, e pz 7 shali ba ra.zased to the Accussd DErson, =t o O3 L2

him.
4. FULFILMENT OF BAIL CONDITIONS =
1} General Pravisions

=) Without preucnca 1o the duty of the Investicz7:r in the case o locgie ths
pizce of abode of 3 surety and to inspect and verify any property in cne
fulfilment of beil conditions, it shail be the cuty of the Registrar’ of
Court to determine tha ou2stion as {0 whether the surety is mdependpm,
of good characier, and of suficient means®"

2) 1n determining whether tha surety is independznt, of good characiar, anc
of suificieni means, the Fzcistrar shall conduz: the necessary enquiries,

* To zrscrz The due rezliszzion of The bail sum upaq breach of perormenzz 27 the bail conditions, the Court is
mara liksty Tz re-:.;ui.'& the surehes 1o De justiizd whan it is of the considaraZ o5z that the bail sum is gznarzhiy
far zbove 22z n2t warth of the zverzza member of The zammunity within the  _-sdichion of the CowT, than whars

e bail 3L 5 737 boigw toe - 5 of the gvsrezz mamber.
B Tmsizsuziasr iz eection 7Y o wnr Criminal 2nd Other Gfiances (Droc-'u,—-- 227 1950 (Aot 30) wherg, i 02 cag2
acuny, thie IThzer f 2 ori 1=, 3resied person =nutiad T3 o=
i DrowEnl LaEoTE Juty T 2 InE Zefzmnoeniers into @ 0ond L Th oot

zer

sioved o TrET L
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including requesting the surety to produce any relevant document(s), and
the Registrar shall take responsibility for the determination.

[

¢) The cost of transportation to locate the place of abode of a srety shall &
. borne by the suredy. | g -

d) Tt shiall be the duty of the Court to explain to- Parties and-all concerned, in
open Court, that save for the deposit in lieu of: executing arbaif berd, in
respect of which an official receipt shall be issued,. the foififment of bail

. conditions ‘does not involve payment of any foney whatéoever to-the,

Judge / Magistrate, a Court Officer or to any; person fo ;fhat miatter.

€) It shall also be the duty of the Court'to ensure _Ehéﬁ%he dockets of persons

™

who are released on bail contain the refevant executed bail bonds.

" f) . The ‘bail bond énce executed _?__Sh"a'l,l-?b.'per?'t tintil ‘the-’ease has been

determined, struck out® or " surety: undefthe bond has made an
application to the Court to be discharged-from the' bond and the

application has been granted. - 4

------—'_g)-.—An—applicétibn . for-discharge: from: » bail-band-shall not be granted unless

“the surety has prodiiced the Atcied before;the Court or the Accused s
“otherwise present in Couit. - o Ve T ) :

“

h) Amendment of tha charge sheet or tha facss of the Prosscution’s czss

shall not affect the operatian of an executed bail bond™.

=4

o

i) “Transfer of a case Fr_orn_'dne.'c_ourt to the other shali nct &ffect the

operation of an executed-bail bond™.

2) Deposit instead of Recognisance®

a) The Court does not have. the bdwer to order payment of money in lisu of
recognisance, 1t is sclely the option of the Accused to- make such
payment™.

% caminal case may.be detarmined by Acquittal st the ciose of case for the Frosecution of upen Judgmant afer

fult {rial. . )
* A Criminal case may be struck out for want of jurisdiction, for want of prosetution, s withdrawn or as setiled.

3 A bail bond is specific to the rase in which the bail was granted, as per the suit number of t

the bail bond lives and dies with the case number. .
*  bail bond is specific to the c2s2 in whick the bail was grarted, as per the suit num

he ezze. Simply put,

the bail bond lives and dies with the case number. -
¥ coe the Criminal and Other Offences (Proczdure) Act, 1960 {Act 30) section 29
® ¢oa the Criminal‘and Dther Offences [Procadure) Act, 1960 {Aci 30) section 85 (1)

ber of the case. Simply put,

e

sk T
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b) Where the Accused opts to pay deposit in lieu of recognisance, the mongy
shali-be paid into Court and a Judicial Service paymeni recetnt shail be-
issuad to the Accused. The Court must order the daposit to be paid into
an interest-ylelding account.

c) Where deposit has been paid in lieu of recognisance, the deposit at its
face value shall be released to the Accused, upon the determinaton® or
striking out of the case. The deposit shall be released to the Accused upon
presentation of the Judicial Service payment receipt, at no cost to him.

d) Where the Accused elects fo pay a deposit in lieu of recognisance, he shall
complete and sign the Form 3: Deposrt (Bail} attached to this Direction
as Appendix 3.

3) Self-Recognisance

Self-Recognisance bail shall be executed by the Accused completing and signing
Form 2: (Self-Recognisance) attached to this Direction as Appendix 2.

4) Surety without justification

3zii bond without justincgton shzll be zxecuiad Dy tha surely commsing 203
signing Form 1: (Bail / Recognisance) atiached to this Direction as Appendix
e )

5) Surety with Justification

wom

il bond with justification stz be ewacuted by the surety compizing and -
;ning Form 1: (Bail / Recognisance) and Form 4: Justification (Bail)
ftached to this Direction as Appendices 1 and 4 respectively.

Q

5. FORFEETURE OF RECOGNISANCE

Where a r r:ognlsance has been forzited™ in accorgance with section 104 of Act 30,
notice of forfeiture of the recagnns*nca snzlt be served on the person(:) bound by
the recognisance to appear beforz e Court at the next sitting of the Court. The
Ir.'esp_\.uvs oi mhEthert - £n scouitiel
“\where the Zo. © (s unzble 1o recavar the beil so— oo iTmstomani and sele, tha surziy moss T rTenaed 1o
DASGN: §22 108 7L INiTwTio ; o pvARomey-Senzes’ {No Iy U007 iDL SCELR
143 whareirz o 2 prEs or 1= . zioImdinong
w5 UNEDNSTITYT 1 2oEn though (he rele ThidT  TEnces A0
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Investigator in the case shall effect service of the notice and shall have the service
duly sworn before the Registrar of the Court, :

6. APPLICATION

1) This Direction shall apply to:
a) Bail in summary trials and trials on indictment in criminal prtjc’éedings; .

Yieo .

- b) Bailin coﬁtanpt proceedings. o

) Bail in civil proceedings involving an__.-ra_b_scon:_jing..;:@gfendant, an interim
attachment of properties or proceedings in family cases and matrimonial
43 3 ' E -. EEiges
causes . - 3 TR :

.

+2)- This-Direction shail not apply to policéieﬁd:‘ili'ryrﬁ

<.

7: INTERPRETATION BT i S o

In this Dirsction,

5) “Accusad” is a person formally charged with zn offencz or ofiences beforez 3

Court of competent jurisdiction for trial, and may, in the appropriate case, refer -

~ to a Defendant or a Respondent.

b) “Baii” means the procedure By-which an Accused or a convict is set at liberty on
rerms rezsonable for his re-appearance before the Court at a later date™.

¢) “Bail bond” means written deposition signed by an Accused or a surety, as.

security for ensuring that the Accused re-appears in Court at a later date.

d) “Court” means 3 Court with jurisdiction to-grant or refuse bail,

nd sufficient sequrity

“ The defendant in a civil case who Is not abie 10 show cause why he shouid 1ot give g5
agaihst 3 judgment for attempiing to dispose of remove his property or substantizl pari thereof from the country,
or is involved in matrimenial cause and that by reason of any of these, zn execution o 2ny judgmant which may be
given against him 13 iikely to be obstructed or delayed, may be asked to provide 2 sacurity in the form of a bail
bond or ‘any valuable 'pro'per'ty sufficient to satisfy the claim and cost. If he is unable o provide any such sacunty,
he may be commimad to custody for a maximum of twenty-one days during which thz case has {o be disposed: see
District Court Ruizs, 2009 (C) 59), Order 12 rule 2, Tofc & Co. (Ghono) Lzd v Tofa & Co. Lid. [1977) 1 GLR 422, and
cae Proctice & Proczdure inthe Triol Courts & Tribunols of Ghona (2011) by Justice S. & Brobbey at 539

“ Republic v Regisuar of High Court, Ex Porte Atiorney Generol [1982-83] GLR 807 &1 217
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h)

)
k)

"Deposit” refers to 3 sum of an amount determined by ths u:n.!rt to be paid by a
person at his request as security in lieu of executing a bail bond®.

“He" and “His” include their feminine referances.

"Justification” is the act of a surety swearing to an affidavit before the Court
that the dep05|t|ons he has made to the Court for the release of an Accused™
person on bail are true and correct to the best of his knowledge and belief, and
that should the contrary be the case, he renders himself liable for perjury.
“Party” refers to the Accused or the Prosecution.

"Prosecution” covers the Attorney-General and all persons authorised by the
Attorney-General to prosecute criminal offences in Ghana.

“Recognisance” includes *bail bond’. -
“Surety” is 2 person who executes a hond for the. release of an Accused person

on bail.

Tnis Prz—izz Diraction comes into forca on 1°° Novembear, 2019,

Sad.
Sophia A. 8, Akuffo
Chief Justice of the Republic of Ghana




FORM 1: (BAIL / RECOGNISANCE)

[Sections 74, B4, 85, 97 and 190 of Act 30]

IET G o asistin
IN THE CASE OF .coivniiiin i sivinmiio nsies
WHEREAS, ............

s of incpal pat]

... COURTOF JUSTICE, .........-

e ST NO..,, .
the principal party has been charged with:

Is‘hitweolmlmuu,da.nmplscﬂ

" {state cadse o complaint wilh e, date and placel R
The undersigned as surety / sureties to this recognisance agree

to ensure that the principal party -
on the ...........

and on any other day or subsequent day w
- be dealt with according to the law.

And the undersigned surety / sureties hereby acknowled

Republic the sum of Ghe......ocoreiiie
perform the above obligation or part of the obligation.

TEL NO.......leees SUDRVPTPUUOUORRO, ...z,
SIGNATURE / THUMBPRINI

FPmviss g Jurzt overleaf vomre e surahy 15 en M)

day of....0 e _
hen required by the Court to answer the charge and

(s) to, and is/are hereby bound

appears  before  the’ Court . at
: u=ei)De. L

ge(s) themselves bound to forfeit to the
each, in case the principal party fails fo

- "AFFIX A COPY OF VALID PHOTO

feud o size}

. IDENTIFICATION CARD OF SURETY -

;'(e. g. National ID, Voter's ID, Driver's License, |

Passport, Netional Health Insurance Card,
SSNIT Card, elc.)

RES. ADDRESS ... ......

OECUPATION et
TEL NO......iie. 10 . s
SIGNATURE / THUMBPRINT

[Frovide 2 Jurel pverleaf where the suraly is an iffiersta)

Signed, sealed and defivered by tha surety / surslies
ceihis

Before meat .......

AFFIX A COPY OF VALID PHOTO
IDENTIFICATION CARD OF SURETY

[out to size}

(e.g. National 1D, Voter's ID, Driver’s Licenss,

Passport, National Healih Insurance Card,
SSNIT Card, elc.)

day Ofiszmiiis S UTTUTUR. § R

~ (Sign=d)

e L, L I T L P L1 T e T 1L Y s e e
g e e e
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FORM 2: (SELF-RECOGNISANCE}
ISeclions 74, 84, 96, a7 and 199 of Act 30}

INTHE ..o . ........COURTOF JUSTICE, .....coo:

N THE CAGE OF wovooveosossesies s T SBITNOL et
VWHEREAS, - v e mrnrererscanzrzanmsczaemsosanrmteenes  the principal party has been charged with:

" (etate cause of complin: with G dnte and placel

jstaie cause of compna.ini whn iime, daiz and pace)

The undersigned as principal party to this recognisance agrees to, and is hereby bound to

appear before fhe Court 0 oo on athe: oo day
e TUT UV UU OO RO PRI PR PR 20..... ~and on any other day of stbsequent- day when

required by the Court to answer the charge and be deait with according.to thelaw.

And the principal party hereby acknowledges himself / herself bound 16 forfeit to the Republic

thae sun of Ghe....vviiiiieinne in case the principal party fails fo perform the above
obligation or part of the obligation. S e :

PEATs

NAME. . oos s ooeeeeeppaseessi enssnes it corcri il AFFIX A COPY OF VALID PHOTO
RES. ADDRESS .. .o lDE,NTlEICAT[ON CARD OF PRINCIPAL
sl B A PARTY

OCOUPATION ..o masssireenerees oo et foui 1o size]
TELNO s ooe oo ees s s

..............................

SIGNATURE / THUMBPRINT (eq. Naﬁona;! ID Voter's ID, Driver's License,” g

rProvice = Jurat overdesl whers the princiga! pary is &n ifiarzial PESSPOFT:, National Hea!fh insurance Can_j,
SSNIT Ceard, eic.)

Signed, sealed and delivered by ine principal pany

Before ME a8t ..ooorrree e RIS L. dBY O .1

i L U5 e ST R T







CORM 3: DEPOSIT (BAIL)

[Section 98 of Act 30}

INTHE e COURT CF JUSTICE,

N THE GASE OF 1rrser e ssgne s st sy e SUIT NO.. £Y . et

I, the undersigned, as &n Accused person in the above-mentioned case, having optec o pay 2

deposit instead of =axecuting a2 bond for my paif, do hereby deposit 2 SUM of

) TR TR R has been dstermined by the Cour, 25 security for the

due performance of the conditions imposed by the Court for my bail.

On breach of the due performance of the éonditions imposed on mé by the Cpur’a, .or pért
thereof, the sUM Of Ghf. ..ot paid by me as deposit for my bail

may be forfeiied to the Republic in the same manner and to the same extent as if a bond for the.

amount of the deposi had in fact been executed, without preji.}dic_e"m' my re-arrest for ihe

completion of the case.

Judicial Service Payment Receipt Number

NAME OF ACCUSED PERSON . oooooovisisiremmroneres o

RESIDENTIAL ADDRESS .. coooovovvve i TR S, TP
OCCUPATION. ..o St onnns

O T i, A AR

T T—

5IGNATURE | THUMBFPRI NT

[Provide a Jursl overiaaf whare ihe ACCUsEs DRSS IS an diitzreie]

P LT T Py T e s 4 A







" [PIGVIdE & Jurat overleal whese the surely is an iliterale)

CORM 4: JUSTIFICATION [BAILY .

iSections 74,24, 86, 97 and 190 of Act 301

¥

INTHE oo

 COURT OF JUSTICE, oo I, . - .
IN THE CASE OF ...o.oooeeen. S U

IfVa as undersigned sursty / sureties do make oath and say as follows:

t. That,_h_’v;'e am

I.ar_e.the__deponent(s) herein and of the full age of 18 years.

5 That mylour residence and occupation are correcily stated on this form and liwe am/are
P Y _ :

worth in propeily to the amount of Ghe.......

................................... - over

and above ail encumbrances and over and above what will pay my/four just debts and
-gvery sum for which l/we am/are liable as surely [ suieties.
3. That the depositions 1/we make fo ihe Court for the release £ pail of

mentioned case, are frue and correct to the best of my/our knowledge and belief, and
that, should the conirary be the case, l/we render myself/ourselves liable for the crime

of perjury.

an Accused person in the 'above- -

OCCUPATION ... ooveneoe O
FEL NO oo es et
SIGNATURE / THUMBPRINT

AFFIX A COPY OF VALID PHOTO
IDENTIFICATION CARD OF SURETY
; fi :

cut lo size}

{e.q. Na’tional 1D, Voter’s ID, Driver's License, '
___Passport, National Health Insurance Card, -

SSNIT Card, &ic.)

NAME. ... oo o B
RES. ADDRESS. ... ot e

SIGNATURE / THUMBPR NT (e.q. Nationel ID, Voier's ID, Drivar's License, .

[Provige & suial overdsaf whera the surely is a» ierate)

AFFIX A COPY GF VALID PHOTO
IDENTIFICATION CARD OF SURETY

feui ic sizE]

Passport, National Healih Insurance Card,
' SSNIT Card, efc.)

=

Signed, sealed and delivered by the surety / sureties

Seigreme at ... . dhis

... deyof.. .. B ot 2 KR

(Sioned)

W
mn -






